
SUCCESSFUL GUARDIANSHIP 
PROCEEDINGS
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Investigative Attorney Colleen Rice
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 Amy’s checklist can be found as Exhibit A in the 
Addendum to this PowerPoint Presentation

 Colleen’s checklist can be found as Exhibit B in the 
Addendum to this PowerPoint Presentation

AMY / COLLEEN DOCUMENTS



On the filing of an application for guardianship under 
TEC § 1101.001, a court investigator shall investigate the 
circumstances alleged in the application to determine 
whether a less restrictive alternative to guardianship is 
appropriate.

Sec. 1054.151 INVESTIGATION OF 

GUARDIANSHIP APPLICATION



LESS RESTRICTIVE Alternatives to 
Guardianship of the person

 Medical Power of attorney

 Residence in facility

 Consent to Medical Treatment Act

 Emergency Medical Treatment

 Advance Directive

 Declaration for Mental Health Treatment

 Commitments pursuant to Mental Health Act

 Supported Caregiver Decision Making Agreement



LESS RESTRICTIVE ALtERNATIVES to 
Guardianship of the estate

 Durable Power of Attorney

 Trusts

 Revocable Trusts or Management Trusts

 Court Created Management Trusts

 Section 142 Trusts

 Special Needs Trusts

 Community Administration

 Representative Payee



 TEC § 1054.201

 This link gives the steps for certification:

https://www.texasbar.com/AM/Template.cfm?Section=
Guardianship_Ad_Litem1&Template=/CM/HTMLDisplay.
cfm&ContentID=49950

ATTORNEY CERTIFICATION

https://www.texasbar.com/AM/Template.cfm?Section=Guardianship_Ad_Litem1&Template=/CM/HTMLDisplay.cfm&ContentID=49950


(b) If the person to be cited or notified does not have an 
attorney of record in the proceeding, or if an attempt to 
serve the person’s attorney is unsuccessful:(1) the sheriff or 
constable shall serve the citation or notice by delivering a 
copy of the citation or notice to the person to be cited or 
notified, in person, if the person to whom the citation or 
notice is directed is in this state; or
(2) a disinterested person competent to make an oath that 
the citation or notice was served may serve the citation or 
notice, if the person to be cited or notified is absent from or 
is not a resident of this state.

Sec. 1051.051. Personal Service



The applicable statues for 
notice/citation in a 
guardianship proceeding are 
found in §§ 1051.103-1051.104

Notice Provisions



Information Letter (Sec. 1102.003) 

 Provides probable cause to the court to trigger an 
investigation.

 May be submitted by anyone with knowledge

 If submitted by a family member, must be sworn.

 With or without medical evidence.   Some courts 
require

 Don’t file if you represent a client who is family to the 
proposed ward; file a guardianship application

 See Exhibit F in the Addendum to this presentation 



CHAPTER 1102. COURT-INITIATED 
PROCEDURE TO APPOINT GUARDIAN

Sec. 1102.001.COURT-INITIATED INVESTIGATION.(a)If a court has 
probable cause to believe that a person domiciled or found in the 
county in which the court is located is an incapacitated person, and 
the person does not have a guardian in this state, the court shall 
appoint a guardian ad litem or court investigator to investigate the 
person's conditions and circumstances to determine whether:
(1)the person is an incapacitated person; and
(2)a guardianship is necessary.
(b)If a court appoints a guardian ad litem or court investigator 
under Subsection (a):



Requirements for Court Investigators on 
Court Investigation Letters:

 (1)the court's order appointing a guardian ad litem or court investigator 
must include a statement that the person believed to be incapacitated has 
the right to petition the court to have the appointment set aside;  (Ours is in 
bold on bottom of the order)

 (2)at the initial meeting between the guardian ad litem or court investigator 
and the person believed to be incapacitated, the guardian ad litem or court 
investigator, as appropriate, shall provide a copy of the information letter 
under Section1102.003and the order to, and discuss the contents of the 
letter and order with, the person believed to be incapacitated; and

 (3)during the period beginning after the date of the initial meeting 
described by Subdivision (2) and ending on the date an application for the 
appointment of a guardian is filed, the person believed to be incapacitated 
may petition the court to have the appointment of the guardian ad litem or 
court investigator, as appropriate, set aside.

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ES&Value=1102.003


 This is for the registration

https://www.txcourts.gov/jbcc/register-a-guardianship/

 Here is a link that gives information on the Criminal 
Background Check

https://www.txcourts.gov/jbcc/register-a-
guardianship/criminal-history-information/

Helpful Links

https://www.txcourts.gov/jbcc/register-a-guardianship/
https://www.txcourts.gov/jbcc/register-a-guardianship/criminal-history-information/


By now I’m sure the focus problems with the video are
annoying viewers. The videographer, during the first break,
indicated the camera was picking up another face in the room
over Judge Laird’s shoulder. The private office belongs to
Colleen, who was a guardian before becoming the Court
Investigator. She immediately laughed and opened the cabinet
to reveal a container of one of her previous ward’s ashes in the
exact spot of the “face”.

FUNNY STORY



Any determination of the person's incapacity would 
have to be evidenced by recurring acts or occurrences 
in the preceding six months and not by isolated 
instances of negligence or bad judgment. Tex. Estates
Code Ann. § 1101.102 (2014).

An example of the Order that we use to appoint Colleen 
on our cases can be found as Exhibit C in the Addendum 
to this PowerPoint Presentation

ORDER APPOINTING 
COURT INVESTIGATOR

https://advance.lexis.com/document/?pdmfid=1000516&crid=01ec6c13-9c25-411d-b7ce-16f54fa0bde5&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5SJM-78F1-F4GK-M3DD-00000-00&pdcontentcomponentid=10618&pdshepid=urn%3AcontentItem%3A5SK7-XNY1-J9X5-W1ST-00000-00&pdteaserkey=sr1&pditab=allpods&ecomp=gxdsk&earg=sr1&prid=c2968cc2-3649-4352-9aad-2896bb5482b2


 The CRIMINAL HISTORY statute is found in the Texas 
Government Code:  Sec. 411.1386. Access to Criminal 
History Record Information: Court Clerk; Health and 
Human Services Commission; Guardianships.

 The disqualification statutes are in Subchapter H, 
starting at § 1104.351.

CRIMINAL HISTORY & 
DISQUALIFICATION



DAY ONE…

 A parent establishing a minors’ estate:  It is legally the parents’ responsibility to provide for the health, 
maintenance and welfare of the child.  Do not use estate money to pay for education, healthcare or living 
expenses of the child.  If the parent simply cannot afford a necessity they are invited to come back to 
have a hearing if any such need arises.

 One spouse establishing a guardianship over the other:  Advise the guardian that although they probably 
have had joint accounts in the past with the spouse, it is now necessary to set up a separate account for 
the guardianship estate so as not to comingle funds.  
 See § 1353.001 and following §§ on  Community Administrations.  

 Parents establishing a co-guardianship:  Advise them that they must BOTH sign the report of the person.

 Guardianship of an estate:  Find out whether the ward may obtain in income from a lawsuit.  

 Invite all guardians to use the court website to download guardianship handbooks and to contact court 
staff for guidance.  

 Advise the guardian to always get permission before spending any guardianship funds. 
 Especially after transfer in of foreign guardianship.

 Order must determine the ward’s ability to vote, drive and get married.



 Use of Estate by Parents of Ward:  TEC § 1156.051

 Grounds for removal of a guardian is failure to 
educate or maintain the ward as liberally as the 
means of the ward and the condition of the ward’s 
estate permit.  TEC § 1203.051 § (a)(7)

 Community Administration: § 1353.001 and following

 Use of Estate by Ward’s Spouse/Dependents:  TEC §
1156.052

Following Along with the 
Presentation



 An example of the Report of the Person can be found as Exhibit D in the 
Addendum to this PowerPoint Presentation

 Tex. Estates Code Ann. § 1201.003, states that a judge is liable on the judge's 
bond to those damaged if damage or loss results to a guardianship or ward 
because of the gross neglect of the judge to use reasonable diligence in the 
performance of the judge's duty under this subchapter. This provision 
provides a limited waiver of judicial immunity, allowing recovery for losses 
directly tied to the judge's duties under the subchapter. Those duties 
include the use of reasonable diligence to determine whether an appointed 
guardian is performing the required duties, to at least annually examine the 
well-being of each ward and the solvency of the appointed guardian's bond, 
to require new bonds from appointed guardians when necessary, and to 
request the production of identifying information. Tex. Estates Code Ann. §
1201.001-.004 (2014) (formerly Tex. Prob. Code Ann. § 671(a-e) (2003)).

Following Along with the 
Presentation



Information Card 
Given to Guardians in Court



CAN YOU WAIVE BOND?

 But what if it is only 
guardianship of the person? 
No!

 But what if the guardian is the 
parent?  No!

 BUT…the limited 
circumstances when a bond is 
not required are found in 
§1105.101.

 Also see TEC § 1105.152 for 
bonding amounts.



 See Chapter 1251 generally

 An example a Temporary Guardianship Citation is found as 
Exhibit E in the Addendum to this PowerPoint Presentation

 Sec. 1251.102.  APPLICABILITY OF GUARDIANSHIP 
PROVISIONS.  The provisions of this title relating to the 
guardianship of the persons and estates of incapacitated 
persons apply to the temporary guardianship of the 
persons and estates of incapacitated persons, to the 
extent the provisions may be made applicable.

Temporary Guardianship



A WORD ON TRAINING

Tex. Gov’t Code § 155.204(b)…the training required under 
Subsection (a):  (1) does not apply to the initial appointment of 
a temporary guardian under Chapter 1251, Estates Code; and 
(2) applies only if there is a motion to extend the term of a
temporary guardian.

THIS MEANS THE TEMPORARY GUARDIAN SHOULD GET 
TRAINED ASAP, BECAUSE HE/SHE WILL NOT BE ABLE TO HAVE 
THEIR TIME EXTENDED WITHOUT THE TRAINING, IF 
REQUIRED (non-attorney, non-professional guardian).



FOLLOWING ORDER OF GUARDIANSHIP

 Bond and oath (§1105.001-§1105.257)
 21 days to qualify
 Reason for rejection on the bond

 +Inventory  (Chapter 1154)
 30th day after qualification
 Watch for community property characterization
 Watch for liens on real property
 Lawsuits
 Unknown values
 Real Property outside Texas
 Review Bond

 +Monthly Allowance (budget - §1156.001)
 In order creating guardianship or 30th day after qualification

 +Investment Plan  (§1161.051)
 180th day after qualification
 Guardian and surety liable for lost funds due to lack of plan

+Only with estate.



County Court at Law 2
Atrium Building 210 West Davis, 3rd Floor, Conroe, Texas 77301
Phone: 936-539-7832 Fax: 936-788-8357
Judge Claudia Laird, Presiding

Website:

https://www.mctx.org/departments/departments_a_-
_c/county_courts/county_court_at_law_2/index.php

CALL US FOR HELP



 Ron Bowman
Probate Auditor responsible for all probate/guardianship accounting matters
936.539.7804
ronald.bowman@mctx.org

 Aimee Stevens
Probate Coordinator responsible for all guardianships, muniments, small estate affidavits and mental 
health docket
936.538.3570
aimee.stevens@mctx.org

 Cathy Ansley
Probate Coordinator responsible for all other probate matters
936-538-8031
cathy.ansley@mctx.org

 Colleen Rice
Guardianship Investigator
936-539-7832 colleen.rice@mctx.org

CALL US FOR HELP

mailto:ronald.bowman@mctx.org



