
  
 

 

 

 

 

 

 

 



  
 

Disclaimer 

 

This training is designed to provide general information about 

the subject matter covered. Neither TAC nor the trainers are 

engaged in rendering legal advice.  If you need legal advice, TAC 

recommends that you seek the services of a competent 

attorney who is familiar with your specific situation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

Drug and Alcohol DOT Clearinghouse for CDL’s 

Counties are now required, as of January 6, 2020, to utilize the Department of Transportation 

(DOT) Clearinghouse website for all recording, querying and consent issues for CDL License 

holders.  This online database helps keep roads safe for all drivers by identifying, in real time, 

drivers that are prohibited from performing safety-sensitive functions, such as operating a 

motor vehicle requiring a CDL license, due to a drug or alcohol program violation.   

So, what do you need to do?   

Log into the DOT Clearinghouse website:     https://clearinghouse.fmcsa.dot.gov/  

All counties of CDL drivers must purchase a query plan in the Clearinghouse. This query plan 

enables counties, and their consortiums or third-party administrators, to conduct queries of 

driver Clearinghouse records.  

Registered counties must log into their Clearinghouse accounts to purchase their query plan. 

Query plans may be purchased from the FMCSA Clearinghouse only. 

Why do I need to purchase a query plan? 

 Counties are charged a fee for conducting queries in the Clearinghouse. 

 Counties must purchase a query plan to ensure they and their designated consortiums or 
third-party administrators can conduct queries. Your consortium or third-party 
administrator cannot purchase queries on behalf of counties. 

 
The Clearinghouse final rule requires that counties conduct queries: 

 As part of any pre-employment driver investigation. 

 At least annually for every CDL driver currently employed. 
 
Which query plan is right for your county? 

The query bundle your county purchases will depend on the number of queries your county will 

need to conduct. 

Not sure how many queries your county will need to conduct?  

Select a query bundle large enough to cover the number of drivers your county currently 

employs. Your county can purchase additional plans as needed. 

What is a query? 

A query is an electronic check in the Clearinghouse, conducted by a county or their designated 

consortium or third-party administrator, to determine if current or prospective employees are 

prohibited from performing safety-sensitive functions, such as operating a commercial motor 

vehicle (CMV), due to unresolved drug and alcohol program violations.  There are two types of 



  
 

queries, limited queries (which satisfy the annual query requirement) and full queries (which 

include all pre-employment queries). All queries require driver consent; the type of consent 

depends on the query type. 

Counties are charged a fee to conduct limited and full queries within the Clearinghouse. There 
are no fees for registration or other Clearinghouse activities.  

Counties can purchase a query plan that fits their business needs.  

All counties need to setup Clearinghouse accounts if you have not already done so.  It is 

recommended that you update your CDL Drug and Alcohol Policy to include Clearinghouse 

information and consent forms.  You will find a sample policy and consent forms at the end of 

this handout. 

Every January the Department of Transportation may change the percentages for Random Drug 

and Alcohol testing percentages.  This year they elected to change the Random Drug Testing 

percentage from 25% up to 50%.  The Random Alcohol Testing percentage remained the same 

at 10%.  Please make certain to update your county policy manual with this change. 
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2020 W-4 

 

The purpose of the W-4, Employees Withholding Certificate, is to better match the new IRS form 
to the changes made through the Tax Cuts and Jobs Act.  The new form supports those changes 
that were made to Tax Tables and brackets.  IRS made the changes to be easier to use and more 
accurate.  The employee must complete so the county will know what to withhold for the 
employee.  A county may not complete this for an employee, nor can a county give any 
employees tax advice.  A county can explain the form to employees and explain what the form 
W-4 2020 is meant to do for employees. 
 

Employees only have to complete a new W-4 if the employee wants to make changes or if the 
county hires a new employee. 
 

Best Practice Idea:  Provide county new hires with a copy of the W-4 2020 as soon as an offer is 
made.  Mail it to their house so they can get the information they need gathered and work on 
this form at home.  This is where counties need to move forward and become more pro-active.   
HR Departments, Treasurers, Auditor or Payroll Departments may assist other elected officials 
and provide them with a new hire packet to provide or mail to their new hires.  Taking a pro-
active stance will assist both new hires and the elected officials in each county.  When elected 
officials are well informed as to why this change is required, they will comply and that will assist 
the human resource or payroll office. 
 
Let’s review the W-4 2020 IRS Form: 
 

Let’s start from the beginning, steps 1 and 5 are required to be completed.  The rest of the form 
is optional, but filling out the rest of the form will help employees avoid a surprise tax bill at the 
end of the year. 
 

Step 2 is used if the employee has two or more jobs or the employee is married and the 
employee’s spouse is also working.   The employee must make a choice and choose either a, b, 
or c. 
 

Let’s look at a) This is the IRS estimator that can be found at www.irs.gov/w4app.  This should 
be used for the most accurate information to be completed by the employee on steps 3 and 4.   
 

Next let’s look at b), this is where the employee would go to page 3 that is part of the W-4 Form 
provided to them and work through the questions with the accurate information they gather.  
The W-4 2020 form tells employees if they choose option three. It will provide them “roughly 
accurate” information.  So, the employee may owe at tax time or they may receive a refund. 
 

Finally let’s look at c), this is used when your employee and their spouse both work and they 
make similar amounts of pay.  They will check this box.  For this to work for the employee – both 
the employee and their spouse must check this box on their individual W-4 2020 forms.   



  
 

Now, let’s move onto Step 3 of the W-4 2020 form.  This will be the most accurate if the 
employee completes when their job is the highest paying job.  The employee will determine 
how many children they have under the age of 17, not those older children living with them.  
The employee then multiplies the number of children under 17 x $2000 and places that amount 
in the first line of Step 3.  If the employee has other dependents living with them for the entire 
tax year, such as other children or possibly a parent that is dependent upon them, here is where 
they can take the credit for them but at only $500 each and they place that amount on the next 
line under Step 3.  Then they add the two amounts together and place in on line 3 of Step 3. 
 

So, let’s move onto Step 4 – this step is optional.  It includes other adjustments for other 
income, deductions greater than just the standard deduction; which for 2020 is $12,400 for 
single or married filing separately, $18,650 for head of household and $24,800 for married filing 
jointly or qualifying widower.   
 

Now let’s look at Step 4 a), other income not from jobs.  If the employee has savings accounts, 
stock dividends, retirement income they can claim that on this line. 
 

Next under Step 4 b), if the employee expects to pay more than the standard deductions, they 
put the amount over the standard deductions on this line. 

 

Finally, under Step 4 c), if your employee does not want to divulge that they have another job, 
or other income; they can determine an additional amount of taxes that they want withheld on 
this line. 
 

Also, in the past an employee may have written “exempt” on their old W-4.  Under Step 4c is 
where an employee can continue to claim exempt by writing exempt on this line. 
 

Just for your understanding an employee can be exempt if:  
 

1. They received a refund for all of their federal taxes paid last year because of no tax 
liability; and 

2. They expect the same thing for this tax year. 
 

Again, as a reminder, you are not to give tax advice.  If an employee writes exempt, it is their 
responsibility.   
 

A general strategy for the W-4 2020 form is as follows:  If an employee had a large tax bill last 
year or any year in the future, they can use this new form to increase their withholding to avoid 
another large tax bill during the next year’s tax season.  If the employee received a large tax 
refund, they just gave a free loan to the federal government and they could have more money 
in their own pockets each pay check by completing an accurate W-4 2020 Form. 
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I-9 Form 

 
Use Form I-9 to verify the identity and employment authorization of individuals hired for 
employment in the United States. All U.S. employers must properly complete Form I-9 for each 
individual they hire for employment in the United States. This includes citizens and noncitizens. 
Both employees and employers (or authorized representatives of the employer) must complete 
the form. 
 
On the form, an employee must attest to his or her employment authorization. The employee 
must also present his or her employer with acceptable documents evidencing identity and 
employment authorization. The employer must examine the employment eligibility and identity 
document(s) an employee presents to determine whether the document(s) reasonably appear 
to be genuine and to relate to the employee and record the document information on the Form 
I-9. The list of acceptable documents can be found on the last page of the form. Employers must 
retain Form I-9 for a designated period and make it available for inspection by authorized 
government officers. 
 
Let’s take a look at the I-9: 
 
Section 1 must be completed by the newly hired employee, on or before their first day of 

employment.  Not 3 days later, not even a day later works. The form states:  “Section 1. 

Employee Information and Attestation (Employees must complete and sign Section 1 of Form 

I-9 no later than the first day of employment, but not before accepting a job offer.)” 

Many counties have difficulty getting this task completed, but it must be completed on or 
before the first day of employment to avoid a potential fine if the county is audited by USCIS.   
Do not back date forms, nor complete the employers section if you have not physically seen the 
documents.   
 
Section 2 must be completed by the employer no later than 3 business days of the employees 
first day of employment.  The form states: “Section 2.  Employer or Authorized Representative 
Review and Verification (Employers or their authorized representative must complete and sign 
Section 2 within 3 business days of the employee's first day of employment. You must physically 
examine one document from List A OR a combination of one document from List B and one 
document from List C as listed on the "Lists of Acceptable Documents.").” 
 
As stated, the person completing the form must have physically examined the document from 
Lisa A or a combination of documents from List B and C.   This means that a county may not 
complete this form if they are not provided the originals to inspect.   
 

The document has clear language regarding certification of these original documents.  The form 
I-9 states:  “Certification: I attest, under penalty of perjury, that (1) I have examined the 
document(s) presented by the above-named employee, (2) the above-listed document(s) appear 
to be genuine and to relate to the employee named, and (3) to the best of my knowledge the 



  
 

employee is authorized to work in the United States.” 

 
Best practice recommendation is to mail Form I-9 to new hire or provide it to the applicant 
during the final interview.  Again, counties need to become more pro-active and more 
cooperative between departments.  Another best practice recommendation is to have a training 
session with all your supervisors on the proper completion of the I-9 Form and its importance in 
the hiring process. 
 
Each County must have an I-9 on all current employees.  In order to destroy an I-9 Form you 
must follow the process for I-9 Form Retention and Destruction. 
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Retaining Form I-9 

Employers must have a completed Form I-9, Employment Eligibility Verification, on file for each 
person on their payroll (or otherwise receiving remuneration) who is required to complete the 
form. Employers must also keep completed Forms I-9 for a certain amount of time after their 
employees stop working for them. Never mail Forms I-9 to USCIS or U.S. Immigration and 
Customs Enforcement. Once an employee no longer works for the employer, the employer 
must determine how much longer to keep the employee’s Form I-9.  

Retaining Form I-9:  To calculate how long to keep an employee’s Form I-9, enter the following: 

1.  Date the employee began work for pay 1. ________________________ 

      A.  Add 3 years to the date on line 1.      A. ______________________ 

2.  The date employment was terminated 2.  _______________________ 

     B.  Add 1 year to the date on line 2.       B.  _____________________ 

3.  Which date is later; A or B? 3.  _______________________ 

      C.  Enter the later date.      C. _____________________ 

The employer must retain Form I-9 until the date on Line C. 

The employer is required to retain the page of the form on which the employer and the 
employee entered data. If copies of documents presented by your employees were made, they 
should be kept with the corresponding Form I-9. 

You may also retain the instructions and lists of acceptable documents pages. Forms I-9 may 
be stored on paper, microfilm, microfiche or electronically. 

https://www.uscis.gov/i-9
https://www.uscis.gov/i-9-central/acceptable-documents
https://www.uscis.gov/i-9-central/retain-store-form-i-9/storing-form-i-9
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Best Practice for New Hires 

 

Best practice recommendation is to change the new hire practice if the county is not having 
success in getting I-9 completed by the new hires on or before the first day of employment, 
because each late date could cost the county a fine if the county is audited by USCIS. 

 

Recommendation is to send all new hires a welcome letter and include the following 
information: 

 

 Where is new hire orientation and where does a new hire bring new hire documents.   

 What documents should you include in this packet?  

Include the 2020 W-4, I-9 with instructions, benefit information and any other      
paperwork the county traditionally has a new hire complete.  This will expedite the 
new orientations and assure compliance with USCIS for I-9 completion. 
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FAMILIES FIRST CORONAVIRUS RESPONSE ACT – FFCRA 

In March of 2020 President Trump signed into law the Families First Coronavirus.  The 
Department of Labor wrote the regulations and provided information to employers in April of 
2020.  As of April 1, 2020 through December 31, 2020 all counties must follow the regulations 
for their qualify employees.   

The FFCRA Employee Rights poster must be posted where all employees have access or 
provided to them individually.   

The FFCRA provides two types of paid leave to employees when they have a qualifying event.   

Qualifying events are leave that is related to COVID-19.  An employee is entitle to take the leave 
as it is related to COVID-19 if the employee is unable to work, including unable to telework, 
because the employee is: 

1. Subject to a Federal, State or local quarantine or isolation order related to CVODI-19; 
2. Has been advised by a health care provider to self-quarantine related to COVID-19;  
3. Is experiencing COVID-19 symptoms and is seeking a medical diagnosis; 
4. Is caring for an individual subject to 1 or 2; 
5. Is caring for their child whose school or place of care is closed (or child care provider is 

unavailable) due to COVID-19 related reasons; or 
6. Is experiencing any other substantially-similar condition specified by the US Department 

of Health and Human Services. 
 

Emergency Paid Sick Leave is available for all eligible employees on your payroll, no waiting 
period.  Full time and part time employees receive up to two weeks of pay, full time up to 80 
hours and part time equivalent to the employees two week pay based on their regular rate of 
pay. 

 



  
 

Employees will receive a 100% for #1-3 above, up to $511 daily or $5,110 total. 

Employees will receive 2/3rds for qualifying reason #4 and #6 above, up to $200 daily or $2000 
total. 

Under the Expanded Family and Medical Leave qualifying employees must have been employed 
at least 30 days prior to their leave request and may be eligible for up to 12 weeks off for care of 
their child whose school or day care is closed.  

The first two weeks the employee may use their own leave balances or have the time unpaid, 
following those two weeks, the employee will be paid at 2/3rds their regular rate of pay at 
2/3rds for reason #5 above for up to a daily total of $200 and a total of $12,000. 

The Department of Labor has the authority to investigate and enforce compliance issues under 
the FFCRA.  Employers may not discharge, discipline or otherwise discrimination against any 
employee who lawfully takes paid sick leave or expanded family and medical leave under the 
FFCRA.  Employers who are in violation of the provisions of the FFCRA will be subject to 
penalties and enforcement by the DOL Wage and Hour Division. 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

FMLA OPINION LETTERS 

 

The Department of Labor was busy in 2019 issuing new FMLA Opinion Letter.   These letters can 
give a county insight into best practices for FMLA administration.   
 
The first letter FMLA2019-1-A was important because it established that an employer must 
designate FMLA for a qualifying employee with a qualifying event when the employer has 
enough information to determine that the leave is FMLA qualifying. Here is a direct quote from 
the opinion letter: “Once an eligible employee communicates a need to take leave for an FMLA-



  
 

qualifying reason, neither the employee nor the employer may decline FMLA protection for that 
leave. See WHD Opinion Letter FMLA2019-l-A, 2019 WL 1514982, at *2 (Mar. 14, 2019) (citing 
29 C.F.R. § 825.220(d) and Strickland v. Water Works, Sewer Bd. of City of Birmingham, 239 F.3d 
1199, 1204 (11th Cir. 2001)).2  Thus, an employer may not delay the designation of FMLA-
qualifying leave as FMLA leave.”   

 
What does this mean?   Neither the county nor the employee may delay or deny FMLA when 
the county has enough received information to designate the FMLA leave.   
 
Example: 
A county employee provides their supervisor with a detailed doctor note stating: 
 
“Jane Doe is having hip replacement surgery on October 1.  Jane Doe will need to have 12 
weeks of recovery time.”  The note is on the doctor’s stationary and signed by the doctor. 
  
The County now has enough information to designate the employees leave as FMLA.  All 
counties must train their supervisors that once they receive that notification, whether verbally 
or in writing, they must notify the FMLA Administrator.  The FMLA regulation does not allow the 
employee nor the employer to ignore the FMLA request that was made by the employee once 
the employee has told the employer of the need to take leave for a qualifying event. 
 

The second letter FMLA2019-2-A.   Shows us that we must continue to think broadly on what an 

FMLA event could look like.  This letter is regarding an employee who needs to take time off for 

a child with a disability to attend meetings at her child's school related to the child's education 

program.  This letter is very clear that this is a qualifying event related to the child's disability 

and the time is protected for the employee.  The employee would receive intermittent FMLA for 

these meetings.   

Again, here is a direct quote from this letter that continues to reiterate that we must designate 

leave when we have enough information: 

“The FMLA provides eligible employees of covered employers with up to 12 weeks of unpaid, 

job-protected leave per year for specified family and medical reasons. See 29 U.S.C. § 2612(a). 1 

The FMLA provides that an employer may require, or the employee may elect, to "substitute" 

accrued paid leave to cover any part of the unpaid FMLA entitlement period. See 29 U.S.C. § 

2612(d)(2). Under the FMLA, "[t]he term substitute means that the paid leave provided by the 

employer ... will run concurrently with the unpaid FMLA leave." 29 C.F.R. § 825.207(a) (emphasis 

added). Within five business days of learning of a FMLA-qualifying leave request from an 

employee, an employer must provide critical information to the employee about the FMLA, e.g., 

whether the employee is eligible for FMLA leave, whether the employee has to obtain a medical 

certification, and whether the employee has to make arrangements for health insurance to 

continue. See 29 C.F.R. §§ 825.300, 825.301. The employer is responsible in all circumstances for 

designating leave as FMLA-qualifying, and giving notice of the designation to the employee in 



  
 

writing. See 29 C.F.R. § 825.300(d). Failure to follow the FMLA's notice requirements may 

constitute an interference with, restraint on, or denial of the exercise of an employee's FMLA 

rights. See 29 C.F.R. §§ 825.300(e) and 825.30l(e). Once an eligible employee communicates a 

need to take leave for an FMLA-qualifying reason, neither the employee nor the employer may 

decline FMLA protection for that leave. See WHD Opinion Letter FMLA2019-l-A, 2019 WL 

1514982, at *2 (Mar. 14, 2019) (citing 29 C.F.R. § 825.220(d) and Strickland v. Water Works, 

Sewer Bd. of City of Birmingham, 239 F.3d 1199, 1204 (11th Cir. 2001)).2 Thus, an employer may 

not delay the designation of FMLA-qualifying leave as FMLA leave. See id.” 
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NEW FMLA FORMS 

In July of 2020 the Department of Labor, DOL announced they had posted new FMLA forms on 
their website.  These forms are updated and easy to understand.  They are fillable PDF’s and can 
be saved electronically.  Any county may develop their own forms but all the same basic 
information must be included on the county developed forms.  It is usually recommended to 
use the DOL forms, that way you can make certain you are including all the information required 
under the regulation.   

Failure to follow the written notice requirements may constitute interference with, restraint or 
denial of the exercise of an employee’s rights.  An employer may be liable for compensation and 
benefits lost by reason of the violation for the appropriate equitable relief or other relief, 
including employment reinstatement, promotion, or any other relief tailored to the harm the 
employee suffered.  County may also be fined by the department of labor. 
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US SUPREME COURT RULING – JUNE 2020 

On June 15, 2020 the US Supreme Court ruled in a landmark case that the Title VII’s protections 
from work place discrimination “because of…sex” also applies to LGBTQ employees.  The court 
ruled that Title VII of the Civil Rights Act of 1964 protects LGBTQ employees from being 
discriminated against on the basis of sexual orientation or gender identity.   

Employers must update their employee handbooks and add this protected status language 
regarding LGBTQ employees immediately. 
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