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eth·ics
[ˈeTHiks]
NOUN
1.moral principles that govern a person's 
behavior or the conducting of an activity.



“QUOTE”“QUOTE”

FROM:  Ernst TroeltschFROM:  Ernst Troeltsch



Everything I need to 
know I learned in 
kindergarten.

Everything I need to 
know I learned in 
kindergarten.

This class will not make you an ethical person.

Our character has its framework in place by the 
time we are 3.

Our personality is fully developed by age 7.

Our world view is complete by the age of 13.

Summary,

At a young age we develop a sense of right and 
wrong and method of measuring how impressed 
we are with correct behavior, and how offended 
we are with incorrect behavior.  We also 
develop a sense of where we are on the morality 
compass of life.
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“QUOTE”“QUOTE”

FROM: Doug KendallFROM: Doug Kendall



Judicial Expectation of EthicsJudicial Expectation of Ethics

Judges have a unique role in the American democratic 
system as the unbiased interpreters of the law and the 
dispensers of justice.  A judge should not only be well 
versed in law, but he or she should act fairly and 
impartially and render decisions that are independent 
and based on good faith.  Judicial professional ethics 
serve the dual purposes of guiding judges in these 
activities and also making the public aware of what to 
expect from judges.



Ethics in the eyes of the lawEthics in the eyes of the law



TEXAS CODE  OF JUDICIAL 
CONDUCT 

TEXAS CODE  OF JUDICIAL 
CONDUCT 

Preamble:

Our legal system is based on the principle that an independent, fair 
and competent judiciary will interpret and apply the laws that govern 
us.  The role of the judiciary is central to American concepts of justice 
and the rule of law.  Intrinsic to all sections of this Code of Judicial 
Conduct are the precepts that judges, individually and collectively, 
must respect and honor the judicial office as a public trust and strive 
to enhance and maintain confidence in our legal system.  The judge 
is an arbiter of facts and law for the resolution of disputes and a highly 
visible symbol of government under the rule of law. 



TEXAS CODE  OF JUDICIAL 
CONDUCT cont.
TEXAS CODE  OF JUDICIAL 
CONDUCT cont.

The Code of Judicial Conduct is not intended as an exhaustive guide 
for the conduct of judges.  They should also be governed in their 
judicial and personal conduct by general ethical standards.  The 
Code is intended, however, to state basic standards which should 
govern the conduct of all judges and to provide guidance to assist 
judges in establishing and maintaining high standards of judicial and 
personal conduct. 



Canon 1: Upholding the 
Integrity and Independence 
of the Judiciary 

Canon 1: Upholding the 
Integrity and Independence 
of the Judiciary 

An independent and honorable judiciary is 
indispensable to justice in our society.  A judge 
should participate in establishing, maintaining and 
enforcing high standards of conduct, and should 
personally observe those standards so that the 
integrity and independence of the judiciary is 
preserved.  The provisions of this Code are to be 
construed and applied to further that objective. 



Canon 2: Avoiding Impropriety and the Appearance of 
Impropriety in All of the Judge’s Activities 
Canon 2: Avoiding Impropriety and the Appearance of 
Impropriety in All of the Judge’s Activities 

A.A judge shall comply with the law and should act at all times in a 
manner that promotes public confidence in the integrity and 
impartiality of the judiciary. 

B. A judge shall not allow any relationship to influence judicial 
conduct or judgment.  A judge shall not lend the prestige of 
judicial office to advance the private interests of the judge or 
others; nor shall a judge convey or permit others to convey the 
impression that they are in a special position to influence the judge.  
A judge shall not testify voluntarily as a character witness. 

C.A judge shall not knowingly hold membership in any organization 
that practices discrimination prohibited by law. 



Canon 3: Performing the Duties of Judicial Office 
Impartially and Diligently 

Canon 3: Performing the Duties of Judicial Office 
Impartially and Diligently 

A.    Judicial Duties in General.  The judicial duties of 
a judge take precedence over all the judge's other 
activities.  Judicial duties include all the duties of the 
judge's office prescribed by law.  



Judicial Discretion 
Application

Judicial Discretion 
Application

How do canons 1.2&3 apply to Judicial Discretion?   DiscussHow do canons 1.2&3 apply to Judicial Discretion?   Discuss



Judicial DiscretionJudicial Discretion

Definition –
The power of the judiciary to make some legal 

decisions according to their discretion. 

Under the doctrine of the separation of powers, the 
ability of judges to exercise discretion is an aspect of 
judicial independence.



Judicial DiscretionJudicial Discretion

Why –
Judicial discretion is necessary to the proper discharge 

of our Constitutional obligations as a separate –and 
independent –branch of government.

Legislatures simply cannot write laws to address all 
situations which find their way into court

A judge must have some discretion to apply the law to 
the facts and procedure of the pending dispute.



Opportunity for 
Individual Judge’s 

Opportunity for 
Individual Judge’s 

No two judges will think alike, 
“reasonable minds can 
differ”

Discretion is not exercised in 
a vacuum.

What may impact a judge’s 
“choice” or decision?
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Abuse of Discretion – Appellate 
Review

Abuse of Discretion – Appellate 
Review

Appellate Court will ask:
 Did the trial judge misunderstand or misapply the law?
 Is the decision clearly unreasonable, arbitrary or irrational?
 Is the decision based on an erroneous finding or conclusion of law?
 Is the decision clearly untenable and did it unfairly deprive a litigant of a 

substantial right and just result?
 Does the reviewing court have a firm and definite conviction from the 

record that the trial court erred?
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Final ThoughtsFinal Thoughts

If you think a higher court would say this about your decision:

“When it is clear to the appellate court that what was 
perceived by the trial court as common experience is 
really no more than the operation of a common prejudice, 
not borne out in reason, the trial court has abused its 
discretion.”
Montgomeryv.State,810S.W.2d272,291(Tex.Crim.App.1990)
(op’nonrehearing).

Reconsider!



Final Thoughts 
Discussion
Final Thoughts 
Discussion

Effect on the Judiciary

Mandatory Sentencing

Erosion of Independence

Inability to carry out 
individual Justice





Don’t let “ethical”  
be your limits.

Don’t let “ethical”  
be your limits.

Understand that while you 
are required by the canons 
to be both competent and 
ethical in your actions as a 
Judge, your goal is to also 
see that the interest of 
justice is served.  Ethical is 
where you start and  
competence is your first 
step.  Justice is what you 
seek.

Thank You

Hon. Tramer J. Woytek(Ret)
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