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 Ex Parte
◦ Latin phrase – lit. “from the (a) party”
◦ Communications with one party only

 Pro Se
◦ Latin phrase – lit. “for oneself"
◦ An unrepresented party



 Texas Code of Judicial Conduct
◦ Canon 3: Performing the Duties of Judicial Office 

Impartially and Diligently

◦ (B)(8) – addresses ex parte communications
 “A judge shall not initiate, permit, or consider ex parte 

communications…”
 “A judge shall require compliance with this subsection 

by court personnel subject to the judge’s direction and 
control.”

 exceptions listed - uncontested procedural matters, 
consulting with disinterested legal experts (perhaps 
other lawyers), consulting with other judges, etc.



 Applies to Parties AND their Attorneys
◦ What about the County Attorney?

 Can Arise Almost Anywhere
◦ Telephone calls, FB messages, the foyer at church

 Does this mean that the judge can NEVER 
speak to a party or his attorney about their 
case, without all other parties present?



 Two Categories of Ex Parte Discussions

 Facts
◦ Party (or lawyer) wants to tell you about their case.
◦ Never appropriate.  Put a stop to it immediately.

 Questions
◦ Party (or lawyer) has questions about their case.
◦ Much more difficult situation for the court.
◦ Some questions are fine, while others clearly aren’t.
◦ Court has to balance some important issues.



 An important balance…
◦ It’s important to provide people with access to 

justice (access to the courts).
◦ But, it’s improper for judges (and staff) to give legal 

advice.  That should come from licensed attorneys.
◦ Deciphering which questions may be answered 

often requires a careful balance of this issues.

 A good rule of thumb… (OCA)
◦ Telling a member of the public “what to do” rather 

than “how to do it” may be giving legal advice.



 Ex’s of Legal Information (permissible)
◦ Public information contained in dockets, files, etc.
◦ Common, routinely-applied court rules, procedures
◦ Referring parties to the law library, court forms, etc.

 Ex’s of Legal Advice (improper)
◦ Recommending whether to file a pleading (wording)
◦ Recommending how to proceed with issues in court
◦ Interpreting the application of a statute
◦ Predicting the outcome of a case



 Procedural Explanations v. Recommendations
◦ Can you tell me how to file a case in county court?
◦ Should I file my case in county court or as a small 

claims matter in the JP court?

 Court Operations – General v. Confidential
◦ When will my case go to court?
◦ When will Judge Holly be on vacation so I don’t have 

to appear before him again?



 Explaining Legal Terms v. Legal Interpretation
◦ What does “certificate of service” mean?
◦ My neighbors leave their children at home all day 

without supervision.  Isn’t that “child neglect”?

 Providing Forms v. Filling Out Forms
◦ I need to file a case, and have no idea where to 

begin.  Can you help me?  (TexasLawHelp.org)
◦ I have some self-help forms to complete and file.  

Can you help me with the right wording?



 Case Information – Public v. Private
◦ I lost my paperwork on my mother’s estate.  Can 

you give me the case number, and can I get copies?
◦ My neighbor’s son is in juvenile detention.  Can you 

tell me what’s going to happen in his case?

 Referrals – General v. Subjective (or Biased)
◦ What lawyers are there in our town?
◦ Which lawyer would be best for a probate matter?



 Be on the lookout for these.
◦ Discussing matters that may end up in your court

 Again, we provide access to the courts, but…
◦ We don’t want to give legal advice (as discussed).
◦ And, we don’t want to engage in improper ex parte 

communications about a potential matter.

 Ex – Discussing a Possible Guardianship
◦ Again, “how to do it” but not “whether to do it”



 Pro se (unrepresented) criminal defendants
◦ Beware of improper ex parte communication.
◦ When can they talk to the county attorney?
 Requests for counsel, if any, have been addressed.
 Signed waiver of counsel.
◦ Try to avoid them going to trial without counsel.

 Pro se (unrepresented) civil parties
◦ Small civil matters, and eviction appeals, usually.
◦ Beware of improper ex parte communication.



 How much “help” to give pro se parties?
◦ Warnings I usually give…
 This is a courtroom, not a classroom.
 You only get one bite at the apple.
◦ It’s another balancing act…
 We want to provide access to justice (to the courts).
 But, we must remain impartial, and not show bias or 

favoritism by assisting a party “too much”.
◦ You’ll develop your own style as you balance these 

important issues.



 These are issues (“ex parte” and “pro se”) that 
you and your staff will wrestle with over time.  
It’s a learning process, for sure.

 A basic understanding, however, will help you 
to avoid some difficult situations.
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