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INTRODUCTION
In the current political and legislative environment, 
there is much talk about further restricting the ability 
of counties to generate the revenue necessary to carry 
out their responsibilities. These responsibilities include 
duties mandated by state and federal law, as well as other 
services county residents expect but are discretionary.  
These elements represent the basic cost of government that 
counties have provided since the days of the Republic.  

Senate Bill 2 and bills similar to it arbitrarily reduce 
the current rollback rate, yet ignore the basic cost of 
government and in no way address the burden placed on 
county property tax payers by unfunded and underfunded 
mandates. In order to assist county officials in explaining 
the cost burden unfunded and underfunded mandates place 
on property tax payers, several county associations joined 
together to conduct a survey of counties. These associations 
are the Texas Association of Counties, the County Judges 
and Commissioners Association of Texas, The Texas 
Conference of Urban Counties, and the Texas Association of 
County Auditors. 

This brief highlights six mandates included in that survey. 
It does not represent all mandates placed on counties 
or all the mandates studied in the survey, but instead 
focuses on six key basic services counties provide, including 
the judicial system, indigent defense, the cost of court-
appointed attorneys in CPS cases, county jails, adult 
probation and juvenile probation. The full survey results 
are available at www.county.org/legislative.         

METHODOLOGY
The 2016 Unfunded Mandates Survey, which forms the 
basis of this report, was conducted online during the 
summer and fall of 2016. Data from 98 counties made it 
into this report.

  

The data was used to calculate percentage increases as 
well as statewide extrapolations for survey questions (FY 
2011, FY 2012, etc.). If a county provided data for five 
or fewer of those years, then that data was not used in 
determining percentage increases over the prior year and 
any extrapolations. 

Statewide extrapolations were based on Census Bureau 
population estimates for each year. Since the estimates for 
2016 were not available at the time of writing this report, 
each county’s 2015 population estimate was used instead 
as a proxy for the 2016 extrapolations. Additionally,  
while the survey asked for expenditures for fiscal years  
2011 – 2015, it asked for budgets for FY 2016 as many 
counties had not completed their fiscal years at the time 
the survey commenced. As the survey progressed, some 
counties completed their fiscal years, and a number of 
them noted on the survey form that they were providing 
expenditures on certain questions. As a result, both the 
reported expenditures and the statewide extrapolations 
for FY 2016 are based on a combination of both budgeted 
amounts and actual expenditures.

In addition to the survey data provided by county sources, 
complementary data was collected from other sources 
instead of asking counties to provide information already 
available from public sources. For example, indigent 
defense data was obtained from the Texas Indigent  
Defense Commission. 

RESULTS
Although there was significant variation between 
mandates, most showed a significant tendency to increase 
in cost over time. While this was not always apparent 
from year to year, as costs increased in some years and 
decreased in others, the trend towards increasing costs 
became clear over the full six-year period of the survey. e

Results of the 2016 Unfunded Mandates Survey
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Judicial System 
In Texas, counties provide the lion’s share of the financial 
support for courts and other elements of the judicial 
system. Counties fund much of the district court operations 
(the state pays the base salaries of district 
court judges), county-level courts (constitutional 
county court and county courts-at-law), and 
justice courts. While the state pays the salaries 
and benefits for district judges, counties pay all 
personnel and other operating costs plus provide 
the actual courtrooms and courthouses. Counties 
also fund county clerk offices, district clerk 
offices and in smaller counties, the office of the 
county and district clerk. 

Prosecutorial offices, those of county attorneys, district 
attorneys, and criminal district attorneys, receive a 
large part of their funding from counties, as do lawyers 
appointed to indigent defendants in criminal cases and 

those appointed to represent children and indigent parents 
in certain Child Protective Services cases. 

All of those expenses add up. Extrapolating from 
the expenditures reported by 84 counties shows 
that statewide expenditures started out at over 
$1.2 billion dollars, reaching almost $1.6 billion for 
FY 2016. Total estimated expenditures for all 254 
counties increased by 20.9 percent from FY 2011 to 
FY 2016. 

It should be noted that not all counties necessarily 
included the same types of expenditures to 
determine their costs for supporting the judicial 

system, as not every county tracks these expenses in 
a similar manner. Generally, however, the estimated 
expenditures provide a helpful assessment of the total 
county costs for supporting the state’s court system. e

$0 $500 $1,000 $1,500 $2,000

$1.298 billion

$1.293 billion

$1.358 billion

$1.418 billion

$1.477 billion

$1.570 billion

FY 2015

FY 2014

FY 2013

FY 2012

FY 2011

FY 2016

Total Estimated Expenditures for Supporting the Judicial System For All 254 Counties

MILLIONS Expenditures

FI
SC

A
L 

Y
EA

R

PERIOD % CHANGE

FY 2011-2012 -0.4%

FY 2012-2013 5.0%

FY 2013-2014 4.5%

FY 2014-2015 4.2%

FY 2015-2016 6.3%

20.9%

Increase from  
FY 2011 to FY 2016 
of total estimated 
expenditures for 

the judicial system 
for all 254 counties.



2 |  (800) 456-5974  |  www.county.org  |  t @TexasCounties

County Information Program

Six Significant Cost-Drivers Not Addressed by SB 2

 Cost of County Government:

Indigent Defense - Court-Appointed Attorneys  
in Criminal Cases 

This mandate was not covered by a 
question in the survey; instead, the  
data was obtained from the Texas 
Indigent Defense Commission’s FY 
2016 Annual Expenditure Report.  

When criminal indigent defendants 
cannot afford attorneys, counties pick 
up the tab. The state chips in some 
funds, but the vast majority of the 
funding comes from the counties as 
the chart below shows. 

Statewide criminal indigent defense costs have increased 
from $91.4 million in 2001 to $247.7 million in 2016, a 171 
percent increase. However, state grants distributed by the 
Texas Indigent Defense Commission (TIDC) have covered 
only a small proportion of total costs. In FY 2016, the state 
funded only about $31.6 million of the total statewide 
indigent defense costs, while counties contributed 
approximately $216.1 million (about 87 percent of the total 
expenditures). County expenditures for the mandate have 
increased by 136 percent since 2001.  e
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Court-Appointed Attorneys in CPS Cases 
Counties must pay for all the costs of attorneys 
appointed to represent children and indigent 
parents in certain Child Protective Services 
(CPS) cases. Sixty-seven counties provided their 
expenditures for court-appointed attorneys (ad 
litem) in CPS cases; we asked that they exclude 
expenditures in criminal cases. Expenditures 
spiked somewhat in FY 2014 with an 8.8 percent 
increase before slowing to less than 3 percent 

increases in both FY 2015 and FY 2016. Hopefully, 
this recent tendency towards moderation will 
become a trend.

However, even with the recent moderation, when 
extrapolated to the entire state, estimated costs 
for court-appointed attorneys (ad litem) in CPS 
cases grew 28.1 percent from $35.6 million in FY 
2011 to $45.6 million in FY 2016. e
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County Jails 
Counties typically allocate a significant 
portion of their budgets towards 
operating the county jail. These costs 
arise because of numerous contributing 
factors such as physical plant 
maintenance and logistics, staffing 
ratios, mandatory training, meal pricing, 
utility services, life safety standards (i.e., 
smoke evacuation systems, generators, 

etc.), extraordinary medical, dental and mental health 
care, and the number and type of inmates confined.

Data from 83 counties was utilized to extrapolate statewide 
expenditures for operating county jails as seen in the 
chart. Extrapolated expenditures rose 20.1 percent over the 
survey period reaching almost $1.4 billion in FY 2016. It 
is estimated that statewide, counties spent more than $7.6 
billion from FY 2011 - FY 2016 to operate their jails. e
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Adult Probation 
Community Supervision and Corrections 
Departments (CSCDs) supervise and monitor court 
orders for defendants whose criminal sentences 
have been suspended and probated with conditions 
to be met in lieu of going to jail or state prison. 
CSCD funding comes from a mixture of state and 
local dollars, grants and court-ordered supervision 
fees paid by defendants.

Counties are statutorily required to provide 
physical facilities, equipment and utilities to 
CSCDs, therefore, rather than ask for total adult probation 
costs, we asked counties about their net expenditures for 

adult probation facilities. We received useful 
data from 75 counties from which we calculated 
the statewide extrapolations seen in the chart. 
The large spike in FY 2012 comes from the 
construction of new adult probation facilities in 
Denton County which, when extrapolated with 
the data from the other 74 counties, resulted in 
estimated statewide expenditures of $35.3 million 
for the year. The 77.9 percent increase from FY 
2011 to FY 2016 would have been even higher if 
Denton County had allocated the costs to multiple 

years (FY 2012 and following) rather than reporting the 
total amount in a single year. e
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Juvenile Probation 
Juvenile probation is 
administered locally, with 
state oversight, and funded 
by a combination of both state 
appropriations and local funds. 
However, county funding accounts 
for about 70 percent of the total. 

We asked counties for their net expenditures on juvenile 
probation. The statewide extrapolations in the following 
chart come from data supplied by 80 counties. Even though 
expenditures fell in two of the survey years, overall net 
statewide expenditures increased 20.6 percent over the 
survey period to $472.4 million. e
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