
 
November 11, 2020 

 
The Honorable Dustin Burrows, Chair 
Texas House Ways and Means Committee 
P.O. Box 2910 
Austin, TX  78768 
 
SENT VIA EMAIL TO PAIGE.HIGERD_HC@HOUSE.TEXAS.GOV 
 
Re: Comments on House Ways and Means Committee 

Interim Charge 1.1 related to Senate Bill 2 (86 R), the 
Texas Property Tax Reform and Transparency Act of 
2019.  

Dear Chair Burrows and House Ways and Means Committee 
Members: 
 
The Texas Conference of Urban Counties (CUC), composed of 34 
member counties that represent nearly 80% of the state’s population, is 
grateful for the opportunity to comment on Senate Bill 2 (86 R). Our 
objections regarding S.B. 2 are documented and continue. Revenue 
caps do not provide property tax relief but S.B. 2 does undermine local 
control, limit our ability to set local priorities, and sets a one-size fits all 
measure that is not right for Texas.   
 
As our members adopted budgets under the S.B. 2 parameters, we 
identified several opportunities to strengthen the law: 
 
Indigent Defense No-New-Revenue Rate (NNRR) Carve Out  
Under SB 2, the effort to protect taxpayers and help counties address 
the state-imposed costs of providing indigent defense does not reduce 
taxpayer burdens. The carve out for indigent defense costs in SB 2 is 
limited to outside appointed counsel and not public defenders which is 
a far less costly burden on taxpayers.  
 
Section 26.0442 of the Tax Code does not allow counties to carve out 
increased costs of Public Defenders Offices from the NNRR. The 
unintended consequence of this provision is counties are incentivized 
to utilize more expensive, less taxpayer friendly, outside appointed 
counsel in lieu of a public defender’s office.  We recommend adding 
expenditures associated with a Public Defender’s Office established 
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under Section 26.044 of the Code of Criminal Procedure to the definition of “indigent 
defense compensation expenditures” in Section 26.0442 of the Tax Code. 
 
End “Pay-As-You-Go" Penalties 
Pay-as-you-go financing, the practice of a government agency funding new projects 
with money it has on hand from previous appropriations, is a way for taxing units to 
support capital improvements on a current revenue basis and encourages taxing units 
to live within their means. Pay-as-you-go conserves credit for times of emergency when 
credit is vital. The adoption of SB 2, however, disincentives taxing units from adopting 
this method of financing. 
 
The Tax Code limits taxing units from increasing property tax revenue more than 3.5% 
over the previous year. One exception from the NNRR is the portion of the property tax 
rate dedicated to paying debt. An unintended consequence of this exception is that it 
incentivizes taxing units to only utilize debt for large capital expenses. 
 
There are no exceptions from the NNRR provided to taxing units who utilize pay-as-you-
go and currently have low or no debt levy even though it is often more fiscally 
responsible. This incentivizes the use of the more expensive, and less taxpayer-friendly, 
option of debt because there is no distinction for maintenance and operation (M&O) levy 
and cash raised for capital projects under pay-as-you-go like the one given to debt. This 
lack of separation, and the limitation of the voter-approval tax rate, will lead to essential 
services being prioritized over pay-as-you-go as traditional M&O needs grow. 
 
Pay-as-you-go is an interest free method of financing and benefits taxpayers so long as 
the ability to generate cash-on-hand for large capital projects remains intact. CUC 
recommends amending the definition of debt rate to provide an option for taxing units to 
consider 10% of their last year’s tax rate as their debt rate under the no-new-revenue 
calculation for pay-as-you-go projects.  
 
We appreciate the opportunity to comment and stand ready to assist the committee with 
any questions it may have. 
 
Sincerely, 

 
 
Adam Haynes 
Policy Director 
adam.haynes@cuc.org 
 


